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CONCERNING THE 


Office of Clerk of the Treaſury, 


Keeper of the Records of the Court of Common Pleas. 


N the Aft of Parliament made 15 Hen. 8. It is recited that George Roll was deputed and make Clerk and Keeper ot the Records of the Com- 
mon Pleas, remaining in the T reaſury, by Sir Robert Brudenel, then Chief Juſtice of the ſaid Court. W hich ſaid Keeper or Officer, and all and 
every Perſon Excrciling the ſame Office, have heretofore ſeverally been made by the Chief Juſtice for the Time being, and removed from the Of- 
fice at the Admiſſion of New Chief Juſtices at the Pleaſure of every ſuch Chief Juſtice. | 

And chereupon Enatted that Ref ſhould enjoy the Office for Life, by yertue of the Grant made him by the ſaid Chief Juſtice, notwithſtand- 
ing Death or Removal of the Chief Juſtice. - 
ich. 10 Tar. 1. Sir John Finch was made Chief Juſtice, and upon his coming into that Place by Indenrure inrolled in the Exchequer, 
Sir Zohn Finch Covenants and Agrees, that he will not grant any the Offices of Philtzer, Exizenter, Prothonetarie, Clerk of the Treaſury, or other Offices of 
that Court to any Perſon, or admit any Perſort'to the Execution of theſe Offices, but only ſuch as ſhould be named by the King and his Succefſors. And 
would admit and put in to Execute thole Places, ſuch Perſons as ſhould be fo named by the King. 

Dillary-Term 15 Car. 1. Sir Zobn Finch was removed and made Lord Keeper, and Sir Edward Littleton made Chief Juſtice of the Common Bench. 
_ But betore his coming 1n, by Indenture dated 25 Zanuary, 15 Car. 1. made betwixt the Biſhop of London, then Lord Treaſurer, and the Lord Cor- 
tington then Under-T reaſurer, Truſtees tor the King; and Sir Edward Littleton inroll'd in the Exchequer, Reciting, T hat whereas the King did purpoſe 
to make Sir Edward Littleton Chict Juſtice of the Common Bench, Sir Edward Littleton did Covenant and agree, T hat he bcing admitted to the Office 
of Chief Juſtice, ſhall not, or will not by vertue of the ſame Office, grant or diſpoſe of the Offices or Places of Prothonotaries, Exigenters, Philizers, 
Clerks of the Warrants, Clerk of the Kings Silver, Clerk or Keeper of the Treaſury, Clerk of the Effoines in the ſaid Court, nor admit any Perſon 
to the Execution without the ſpecial Dire&tion or Commands of the King. AND chathe will from Time co Time grant and diſpoſe all and every of 
the ſaid Offices falling void, to ſuch Perſon or Perſons as the King ſhall nominate; and him and them according to the Cuſtom of the Court, ſhall 

and will admit and place. | 
Purſuant to theſe Agreements, 10 Car. 1. and betwixt that and 16 Car. 1. there were not leſs than twenty Patents made by his ſaid late Majeſty of 
theſe Offices, ſome in Poſſeſſion, ſome in Revertion, as by the Records thereof appears ; and in cvery of theſe Patents expreſs notice taken of the 
ſaid Covenant and Agreement, and a Command to the Chiet Juſtice for the Time being to admir. One of which Parents is to Lord Jobn Berkley, re- 
citing, I hat whereas George Duncumbe then held the Office of Clerk of the Treaſury by the Nomination and Appointment of the Chief Juſtice Finch, 
© hold fo long as Chief Jultice Finch ſhould continue Chief Juſtice. And that the ſame Jebn Finch had agreed with the King, or others, for the King 
_ M7 grant that Office to any Perſon, or pur any in without the King's Command ; and from Time to Time to grant it to ſuch Perſon as the King 

name. 


Then Grants the Office of Clerk of the Treaſury to John Berkley Eſq; ( afterwards Lord Berkley ) for his Life, to hold ( when it ſhould fall void ) for 
his Life with all Fees, &c. And by the ſame Patent Names and rae 2 him to the od Ole? ; : 


And Commands. by che ſame Patent, as well the ſaid John Finch then Chief Juſtice, ac every other Perſon rhar afrerwards ſhanld be Chief Juſtice 
of that Courrt, as the ſame ſhould become void, to admit the ſaid Lor 9 4+ ovens che Chief Juſtice, to that Office. And that theſe Letters Patents ſhould 
be to the ſaid John Finch, and every ſucceeding Chief Juſtice a ſufficient diſcharge for their fo doing. 

Hill. 16. Car. 1. Chief Juſtice Littleton is made Lord Keeper, and the Kings then Attorney, Sir Zobn Banks, is made Chict Juſtice. 

In che Parliament then holden Petitions againſt theſe Parentees, with the Schedule of them annexed, is exhibited. Patenrees and their Councel all 
heard. The Opinion of the Judges of the Kings-Bench and Barons of the Exchequer; Sir John Brampſton then Chict Juſtice of the Kings-Bench, Sir 


Humphrey Davenport then Chiet Baron, are then taken under their hands ; and then 


The Lozds in Parliament declare, that the Rights and Priviledges truly incident to the Place of Chicf Juſtice of the Common Bench ſhould be re 
ſtored and continued. And do Unanimoully reſolve and order that theſe Offices, naming the Office of Clerk of the Treatury, do of right belong ro 
che diſpolition of the Chief Juſtice for the time being. And that the Grants made by Letters Patents, were all Illegal and void in Law. And further 
ordered that theſe Patents thould be brought to the Houle. 

Tn this O2der, and in the Opinion of the Judges concerning the Clerk of the Treaſury, it is expreſſed, 

That the Office of Clerk of the T reaſury is grantable by the Chict Juſtice for the time being, co ſuch perſons as he ſhall nominate. to continue only 
during the time he comtinueth Chief Juſtice. ; 

Concerning one of theſe Offices. The Dffice of Exigenter in the vacancy of the Chicf Juſtices place, granted by Queen Mary to one Col#2all for Life, 
in the Rep. of the Caſe in Dyer 175. The Reſolution is in theſe TUo2ds. 

Duod ad Dominam Reginam Donatio Offcnt predict, nullo modo G& nullo tempore pertinet, aut perttheat ſed tantummodo ad U1ypoſittonem Capitalis Juſticiari,, pro temper 
exijtentis ut incidens Inſeparabilis ad perſonam dicti Capitalts Juſhiciarii ſpedftans, Et boc Ratione Preſcriptionis & uſus. . 

2 Februarii, 37 Car. 2. four days before his late Majeſties death, another Parent was grauccd to his Grace the Duke of Grafton, conſiſting as the Lord 
Berkleys and the reſt of the forementioned Parents did of two Parts. | 

i. A Grant of the Office of Clerk of the Treaſury to the Lord Duke for his Lite. 

2. A Precept and Mandate to every perſon that after the then Chief Juſtice Zones removed, thould be Chief, to adgic the ſaid Lord Duke or cauſe 
him to be admitted and to put aud inſtitute him in _— Corporalem Ditti offici. 

And to grant and confirm it to him, to be exerciſed by him or his Deputy. And to hold it in as ample manner and form, as John late Lord Berk- 
ley held the fame. 

"Eafter Term laſt was three years, Chief Juſtice Zones, who had put in Mr. Tench his Clerk of the Treaſury, was removed, and Chief Juſtice Bed- 
dingfield came in, and as Mr. Tench hath affirmed, my Lord Puke and Mr. Tench applyed to Chief Juſtice Beddingfield, and ſhewed him his Graces 
Patent, Tench delivers him the Keys, he is acquainted that his Grace had deputed Mr. Tench, and Chict Juſtice Beddingfield re-delivers the Keys to 
Mr. Tench. | | 

Jt is P2obable that Chicf Juſtice /Y/7ight and Chief Juſtice Herbert did the like. OY 

pon Jnquiry, this Office was never granted by any Chicf Juſtice, by Deed or Writing, but his admitting, allowing or approving, is all that is 
done. No other Ceremony requilite. | 

From thele miles it Appears. | 

1. That che Kings Grant to my Lord Berkley was Illegal and void, and fo refolyed by the Lords in Parliament and the Judges. 

2- Thar the Office belongeth to the Chief Juſtice as inſeparably incident to his Perſon. And if inſeparably incident, he cannot be diffeiſed or dil- 
poſſefied of ir, If he could *cis not inſeparable. | 

3- That the Patent ro my Lord Berkley of this Office, as well as the other Patents of the other Offices, do not rely upon the Kings D_ but upon 
the Covenant and Agreement with the ſaid Chief Juſtices ro admit and put in the perſons the King ſhould nominate. Elſe why in all theſe Grants is 
the —_—_ mentioned and the Mandatory Clauſes to the Chief Juſtices for the time being, t9 admit, put in, Grant and Confirm. 

4- That by the Aft of Parliament, Indentures of Covenant, Patcnts, Opinions of the Judges, and Reſolutions in Parliament, The Clerk of the Treaſu- 
ry ceaſeth with the removal of the Chief Jnſtice that put bimin. The words of the At of the opinion of the Judges and Reſolution are expreſs herein. And 
what other reaſon is there in the Patents for the Mandatory Clauſes not only to the then Po. bur to all, and evenythe Chief Juſtice that afterwards 


ſhould be, ro admit, put in, Grant and Confirm. This ſhews chat he is out by removal of the Chief Juſtice that admitted him in. And muſt be new pur 
in, or elſc hath —_ right or pofleffion. 7 J 


CG 


. Belides the pofleſfion of Offices do in Law follow the right, and he that hath the right, hath in Law the poſſeſſion, and cannot be dilleiſed or dil- - 
polled thereof without his own conſent, and at his eleftion. 


